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Obijectives

Overview of the new Massachusetts Student
Discipline & Access to Education Law and how
charter schools should prepare for compliance

0 Understand the intent behind the law

0 Understand the different methods of student
discipline

1 Understand the notice requirements

7 How you can help ensure compliance
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Overview

Addressing Student Student

Student Procedural Academic
Be' S
Alternati
*NOTE:
In-schc gress

“Principal” and “Superintendent’’: Board of Trustees must
designate who will serve as the “Principal” and “Superintendent”

Short-te for the purpose of the student discipline regulations.
Long-te
“The'. s Tpoora =adcation

K-3: ial Rul
Emergency Removal 3: Special Rules
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Addressing Student Behavior

Ad d reSSin A"e rna’rives fo * Employing behavioral management tactics to
g D' 0 |° avoid suspension
ISCipline
Student
Behq .or In-sc hOOI . Re:u?;/-ql oI: ? sﬂ:c}lcen'r froI:n rTgular.cIassfrooTo
. activities, but not from school premises, for
vi Suspen5|on days* or less.
Alternatives to Discipline
Shorf'ferm * Removal of a student from school premises and
c regular classroom activities for 10 days™ or less.
In-school Suspension SUSpenSIon
Short-term Suspension Long'Term * Removal of a student from school premises and
Suspension regular classroom activities for more than 10 days*.

Long-term Suspension

“Th B. F T * Removal of a student from school premises for an
€ Dig rour unlimited period of time for certain serious offenses

“The Big Four”

Emer enc * Temporary removal of a student from school premises because
Emergency Removal g y the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective
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Addressing Student Behavior

. AETOIEIIEER B < Enploying behavioral t tactics 1
Addressln . : : mp. oying e.GVIOI’G management Tacrics 1o
g DISCIpllne avoid suspension
Student S ———

Bel “NOTE: R v

“10 Days’: For the purpose of calculating the number of days,
the aggregate number of days must be used.

Alternati

yremises and
days™ or less.

In-schg

Ex: On Occasion 1, Student faced an out-of-school suspension for
Short-t¢ 6 days. On Occasion 2, Student faced an in-school suspension for
2 days. Currently, School seeks to suspend Student for 4 days.
Long-t¢  The current 4-day suspension would be a long-term suspension.

)remises and
e than 10 days*.

[

yremises for an

“Th \ [6 + 2 + 4 > ] O] /l serious offenses
e
~ 54
J
Emer enc * Temporary removal of a student from school premises because
Emergency Removal 1 g y the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective
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Addressing Student Behavior
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Alternatives to * Employing behavioral management tactics to
Disci pline avoid suspension

Evidence-based De-escalation Time-out Small Group
Strategies Techniques Learning
( ) ( ) ( ) ( )
Inclusionary:
—  Mediation remove student
— Remain calm from positive
L ) reinforcement or
— full participation Separate student
( ) \ J in classroom from others while
Conflict - N activities, while remaining in the
1 R luti remdining in classroom and
ésolurion classroom. have student
\ J | Obtain ~ / || work
. with an individual
| Restorative L ) teacher aide, or
Justice Exclusionary: with @ small
\. / ( A separate student group of other
— : students.
- N\ . from learning
Positive || Limit environment
— intervention speakers
& support L ) - J - J
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Alternatives to * Employing behavioral management tactics to
avoid suspension

Discipline

y * Must get Principal
5, permission to exceed 30
D minutes
X * Student must be continuously
Ll observed by a staff
member
* Staff must be with, or
immediately available, to
student at all times
* Space must be clean, safe,
sanitary, and appropriate
for the purpose of calming
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In-SChOOI * Removal of a student from regular classroom
. activities, but not from school premises, for 10
Suspensmn days™* or less.

KEY POINTS

1 Removal from participation in extracurricular
activities or school-sponsored events does not
constitute in-school suspension.

0 All in-school suspension days count toward the 10-
day limit*
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|n-SChOO| * Removal of a student from regular classroom
. activities, but not from school premises, for 10
Suspensmn days™* or less.

KEY POINTS

One-half a day or more constitutes a day

3 hour IS? = 1 day
con ‘ ‘

Tt

o All SAM TOAM 10AM T1AM 12PM 1 PM 2}PM 10-
\

\ 6 hoxr day J
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- * Removal of a student from regular classroom
N-SsCNOO 9
activities, but not from school premises, for 10

Suspension days* or less.

Student Student
Procedural Academic
Rights Rights

f ) ( )
Notice
L J Academic
( ) Progress
Principal®
Meetings

Superintendent™
Appeals

- N Special Education

K-3: Special Rules
. J \_ J
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* Removal of a student from regular classroom

activities, but not from school premises, for 10
days* or less.

In-school

Suspension

Student
Procedural
Rights

a y
Notice Principall .
: Immediately
. exercises
Give student . . make
Inform student : discretion and . .
opportunity to . Inform student reasonable Hold meeting Send written
o . * of offense . decides .
Prmapal dispute of length of effort to on day of notice fo
¢ charged and charges and LT in-school orally notif suspension, if student and
Meetings basis for ges ! student ) Y Y e
explain ) suspension parent and possible parent
charge . committed e
circumstances offense invite parent
Superintendent™ charged SO IHEEITY
Appeals
K-3: Special Rules
. 7
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- * Removal of a student from regular classroom
N-SsCNOO 9
activities, but not from school premises, for 10

Suspension days* or less.

Student Student
Procedural Academic
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f ) ( )
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Addressing Student Behavior
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Shorf-’rerm * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™ or less.

KEY POINTS

0 Any removal from school premises counts as a day,
regardless of length

0 Removal from activities that constitute a privilege is
not considered suspension

1 No need to provide transportation
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ShOrT-Term * Removal of a student from school premises and
regular classroom activities for 10 days* or less.

Suspension

KEY POINTS
4 EXAMPLE: )

1:30
reg PM
Student
commits ]O minutes = 1 dqy °
I:I Ren offense 3ge IS
|
not <'$ ?—>
1 PM 2 PM
1:50 PM
Student

K sent home /
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Shorf-’rerm * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™ or less.

KEY POINTS

0 Any removal from school premises counts as a day,
regardless of length

0 Removal from activities that constitute a privilege is
not considered suspension

1 No need to provide transportation
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ShorT-’rerm * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™® or less.
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Student Student
Procedural Academic
Rights Rights

r 3 e ~N
Notice
L J Academic
( ) Progress
Principal®
Meetings

Superintendent™
Appeals

- N Special Education

K-3: Special Rules
. J \_ J




ShOI’f-Tel‘m * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™ or less.

Student
Procedural
R i g hTS Provide student

and parent with Notify student
Notice oral and and parent, in If K-3, notify
written notice Hold hearing writing, of superintendent
. of proposed determination of suspension
Pr|nC||.oa| suspension and and reasons
Meetings

hearing

Superintendent™
Appeals

K-3: Special Rules

\. v
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Shor’r-’rerm * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™ or less.

Student

Proceflw*'

Ric NOTICE MUST INCLUDE:
* Disciplinary offense with which student is charged;
No If K-3, notify
* Basis for charge; superintendent

of suspension

Princ * Potential consequences (length of suspension);
Mee

*  Opportunity for hearing;

e

Superin * Date, time, and location of hearing; and

ﬂ * Right to have interpreter at hearing.

—

K-3: Special RulesJ

\.
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ShOI’f-Tel‘m * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™ or less.

Student
Procedural
R i g hTS Provide student

and parent with Notify student
Notice oral and and parent, in If K-3, notify
written notice Hold hearing writing, of superintendent
. of proposed determination of suspension
Pr|nC||.oa| suspension and and reasons
Meetings

hearing

Superintendent™
Appeals

K-3: Special Rules

\. v
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Shor’r-'rerm * Removal of a student from school premises and
SUSpension regular classroom activities for 10 days™ or less.

Hold hearing

Determine if
student

Discuss offense Give student
and basis for opportunity opportunity to

Give student Determine

committed present information consequence

to respond offense
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SUSpension regular classroom activities for 10 days™ or less.

Student
Procedural
R i g hTS Provide student

and parent with Notify student
Notice oral and and parent, in If K-3, notify
written notice Hold hearing writing, of superintendent
. of proposed determination of suspension
Pr|nC||.oa| suspension and and reasons
Meetings

hearing

Superintendent™
Appeals

K-3: Special Rules

\. v
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Addressing Student Behavior

Ad d reSSin A"e rna’rives fo * Employing behavioral management tactics to
g D' 0 |° avoid suspension
ISCipline
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Behq .or In-sc hOOI . Re:u?;/-ql oI: ? sﬂ:c}lcen'r froI:n rTgular.cIassfrooTo
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Long-term Suspension

“Th B. F T * Removal of a student from school premises for an
€ Dig rour unlimited period of time for certain serious offenses

“The Big Four”

Emer enc * Temporary removal of a student from school premises because
Emergency Removal g y the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective
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Long-Term * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

KEY POINT

01 Recall aggregation rule
1 No longer than 90 days unless Big Four

1 Very comprehensive procedural requirements
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Long-Term * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

Student
Procedural
Rights

r N Provide student
. and parent with Notify student
Notice oral and and parent, in If K-3, notify
\ b written notice Hold hearing writing, of superintendent

determination of suspension
and reasons

of proposed
suspension and
hearing

Principal® Meetings

Superintendent® Appeals

= 4 Appeal to

superintendent
K-3: Special Rules (all grades)
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Long-ferm * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

Student

Procedural
Rig( NOTICE MUST INCLUDE:
- * Disciplinary offense with which student is charged;

No °* Basis for charge;

L * Potential consequences (length of suspension);

*  Opportunity for hearing;

Principal® Date, time, and location of hearing; and

Right to have interpreter at hearing.

* Specific rights to which student is entitled at hearing; and

Superintend¢ | Right to appeal to superintendent.

K-3: Special Rules
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If K-3, notify
superintendent
of suspension

Appeal to
superintendent
(all grades)



Long-Term * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

Student
Procedural
Rights

r N Provide student
. and parent with Notify student
Notice oral and and parent, in If K-3, notify
\ b written notice Hold hearing writing, of superintendent

determination of suspension
and reasons

of proposed
suspension and
hearing

Principal® Meetings

Superintendent® Appeals

= 4 Appeal to

superintendent
K-3: Special Rules (all grades)
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Before
Hearing

Right to notice

Opportunity to review
record and documents

KROKIDASEB BLUESTEIN
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Hold hearing

with principal

During Hearing
_ student M Parent |

Right to be

represented Opportunity to

discuss student’s
witnesses conduct and offer
additional
Right to cross-

information,
Right to request

including mitigating
facts

recording




Long-Term * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

Student
Procedural
Rights

r N Provide student
. and parent with Notify student
Notice oral and and parent, in If K-3, notify

\ J written notice Hold hearing writing, of superintendent
of proposed determination of suspension
suspension and and reasons
hearing

Principal® Meetings

Superintendent® Appeals

= 4 Appeal to

superintendent
K-3: Special Rules (all grades)

KROKIDASEB BLUESTEIN
ATTORNEYS




Long-ferm * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

Student
Procedural

Rig/ NOTICE MUST:

* |dentify offense;

N . :
°l. Identify date on which hearing took place and participants of hearing; If K ?' notify
L superintendent

* Set out key facts and conclusions reached by principal; of suspension

Principal® * ldentify length and effective date of suspension;

L * Identify date on which student should return to school; .

* Inform student of right to academic progress; and
Superintend¢

Inform student of right to appeal to superintendent.

; \_ Appeal to
superintendent
K-3: Special Rules (all grades)
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Long-Term * Removal of a student from school premises and
SUSpension regular classroom activities for more than 10 days*.

Student
Procedural
Rights

r N Provide student
. and parent with Notify student
Notice oral and and parent, in If K-3, notify

\ J written notice Hold hearing writing, of superintendent
of proposed determination of suspension
suspension and and reasons
hearing

Principal® Meetings

Superintendent® Appeals

= 4 Appeal to

superintendent
K-3: Special Rules (all grades)
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Appeal to

Superintendent
(all grades)

5 days 3 days 5 days
A A
| || | A 1
Q O
Effective Written Superintendent Written
Date notice of | N holds hearing determination
appeal {
Written
notice of
hearing
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Before
Hearing

Right to notice

Opportunity to
review record and
documents
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Appeal to

Superintendent
(all grades)

During Hearing
_ Siudent Ml Parent |

Right to be

represented Opportunity to

discuss student’s
conduct and offer

Right t d
'ght 1o produce additional

witnesses
information,

. including
Right to cross-

) mitigating facts
examine gating




Appeal to
Superintendent
(all grades)

Arrange recording

Inform attendees of recording

Determine if student committed charged offense

Determine consequence
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Appeal to

Superintendent
(all grades)

5 days 3 days 5 days
A A
| || | A 1
Q O
Effective Written Superintendent Written
Date notice of | N holds hearing determination
appeal {
Written
notice of
hearing
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Appeal to

Superintendent
(all grades)

|

Effective
Date

KROKIDAS B BLUESTEIN
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NOTICE MUST :
Identify offense;
Identify date on which hearing took place and participants of hearing;
Set out key facts and conclusions reached by principal;
Identify length and effective date of suspension;
Identify date on which student should return to school; and

Inform student of right to academic progress.

iJ

Written
termination

J

YVYyIiIilliN»11

notice of

hearing




Student
Procedural
Rights

r N Provide student
. and parent with Notify student
Notice oral and and parent, in If K-3, notify

\ J written notice Hold hearing writing, of superintendent
of proposed determination of suspension
suspension and and reasons
hearing

Principal® Meetings

Superintendent® Appeals

= 4 Appeal to
f ) superintendent
K-3: Special Rules (all grades)
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Addressing Student Behavior

yss=0——
Ad d ressin A"e I'nCIﬁVGS fo * Employing behavioral management tactics to
g D' 0 |° avoid suspension
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vi Suspen5|on days* or less.
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Short-term Susbension Long-'fel’m * Removal of a student from school premises and
P Suspension regular classroom activities for more than 10 days*.

Long-term Suspension

“Th B. F T * Removal of a student from school premises for an
€ Dig rour unlimited period of time for certain serious offenses

“The Big Four”

Emer enc * Temporary removal of a student from school premises because
Emergency Removal g y the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective
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“Th B. F ’” * Removal of a student from school premises for an
€ big rour unlimited period of time for certain serious offenses

Possession of a Assault on educational
dangerous weapon staff

Felony charge,
Possession of conviction, admission

controlled substance of guilt, or

delinquency complaint
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Emergency e Temporary removal of a student from school premises because
the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective

2 DAYS
A
| 1
@) @) O @) O
I Removal I Written notice I Hearing I Written END OF
to student & decision REMOVAL
Ensure safety parent I Oral decision I
and Send decision
transportation to
Superintendent
Orally if K-3
notify
student &
parent
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Emergency

Removal

Student must be
charged with a

disciplinary offense

Student’s presence
constitutes a danger to
persons or property

Student’s presence
materially and
substantially disrupts
order of school

e Temporary removal of a student from school premises because
the student’s presence poses a danger or is substantially
disruptive, and no other methods would be effective

No alternatives exist




Emergency e Temporary removal of a student from school premises because
the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective

2 DAYS
A
| 1
@) @) O @) O
I Removal I Written notice I Hearing I Written END OF
to student & decision REMOVAL
Ensure safety parent I Oral decision I
and Send decision
transportation to
Superintendent
Orally if K-3
notify
student &
parent
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Emergency e Temporary removal of a student from school premises because
the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective

' / ORAL NOTICE MUST : \ ! '

Identify offense;

I Removal @ ° Identify reason for removal; END OF
* Explain basis; REMOVAL

Ensure safety | * Explain potential consequences;

and * Notify of right to hearing;
transportation

* Notify of right to dispute charges and present explanation;

* |dentify date, time, and place for hearing; and

Orally
notif * [If >10 days] explain rights held at hearing and right to appeal to
Y . superintendent
student &
parent
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Emergency e Temporary removal of a student from school premises because
the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective

2 DAYS
A
| 1
@) @) O @) O
I Removal I Written notice I Hearing I Written END OF
to student & decision REMOVAL
Ensure safety parent I Oral decision I
and Send decision
transportation to
Superintendent
Orally if K-3
notify
student &
parent
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Addressing Student Behavior

Ad d reSSin A"e rna’rives fo * Employing behavioral management tactics to
g D' 0 |° avoid suspension
ISCipline
Student
Behq .or In-sc hOOI . Re:u?;/-ql oI: ? sﬂ:c}lcen'r froI:n rTgular.cIassfrooTo
. activities, but not from school premises, for
vi Suspen5|on days* or less.
Alternatives to Discipline
Shorf'ferm * Removal of a student from school premises and
c regular classroom activities for 10 days™ or less.
In-school Suspension SUSpenSIon
Short-term Susbension Long'Term * Removal of a student from school premises and
P Suspension regular classroom activities for more than 10 days™.

Long-term Suspension

“Th B. F T * Removal of a student from school premises for an
€ Dig rour unlimited period of time for certain serious offenses

“The Big Four”

Emer enc * Temporary removal of a student from school premises because
Emergency Removal g y the student’s presence poses a danger or is substantially
Removql disruptive, and no other methods would be effective
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Addressing
Student
Behavior

Alternatives to Discipline
In-school Suspension
Short-term Suspension
Long-term Suspension
“The Big Four”

Emergency Removal

KROKIDAS B BLUESTEIN
ATTORNEYS

Student
Procedural
Rights

Notice
Principal™ Meetings
Superintendent™ Appeals

K-3: Special Rules

Student
Academic
Rights

Academic Progress

Special Education



Student Academic Rights

Student
Academic
Rights

) Must be given opportunity to earn credits, make u
Academic Progress ) 9 PP 7 ! P
assignments, tests, papers, and other school work

Special Education Additional protections provided by IDEA and Section 504
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Student Academic RighfS: Academic Progress

Long-term

All suspensions :
suspension

Right to make up
quizzes, tests,
Right to make up assignments, etc.
quizzes, tests,
assignments, etc. School-wide

education service
plan
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Student Academic Rights

Student
Academic
Rights

) Must be given opportunity to earn credits, make u
Academic Progress ) 9 PP 7 ! P
assignments, tests, papers, and other school work

Special Education Additional protections provided by IDEA and Section 504
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Questions

Allison Belanger
Law Clerk Partner

Krokidas & Bluestein LLP

Providing legal services in the areas of public, non-profit and for-profit general corporate law, health and
education law, real estate development, finance and property management, public and private civil litigation,
labor and employment law, and social services law.

www.kb-law.com
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